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SEVENTEENTH GUAM LEGISLATURE S
1984 (SECOND) Regular Session :

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR '~ - .*

ol

This is to certify that Substitute Bill No. 198, "AN ACT .TO AMEND -
SECTION 19200 OF THE GOVERNMENT CODE RELATIVE TO THE
IMPOSITION OF LICENSE FEES ON AMUSEMENT DEVICES AND TO
DECLARE SUCH DEVICES AS LAWFUL IN ACCORDANCE WITH FEDERAL
STATUTES AND FOR OTHER PURPOSES," was on the 25th. day of May
1984, duly and regularly passed.

Attested:

This Act was received by the Governor this \3/" day of 77""‘7 S S
1984, at /0 :/5_ o'clock 4=m. - o

| Gavernor's @‘iﬂce

ate: *20.'4.4',//‘ 195

7

U T T



SEVENTEENTH GUAM LEGISLATURE
1983 (FIRST) Regular Session

W W -3 O U = W N

T T T N T el
O 0 ~1 O U bW N O

Bill No. 198 , e
Substituted by Committee S Ol _~
Ways and Means ' s
Introduced by: , T. S. Nelson

E. D. Ramsey

J. H. UnderWood

)

AN ACT TO AMEND SECTION 19200 OF THE
GOVERNMENT CODE RELATIVE TO THE IMPOSITION
OF LICENSE FEES ON AMUSEMENT DEVICES AND TO-
DECLARE SUCH DEVICES AS LAWFUL IN ACCORDANCE
WITH FEDERAL STATUTES AND FOR OTHER‘
PURPOSES. S
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY QF GUAM ,
Section 1. Section 19200 of the Government Code is amendod to readi
"Section 19200. Imposition. A license fee is imposed. on- each of
the following amusement devices which are operati:if to produce

revenue in Guam on the effective date of this Chapterf{ffiéﬁpbrtiéned~ in -

~accordance with Section 19200.4 of this Chapter), or thereafter

manufactured or constructed in, imported into Guam, 'ma.infained or -
permitted in Guam, and operated to produce revenue in Guam, and
annually thereafter on July 1, at the rate stated: - ' :

(a) On each pinball machine, One Hundred Dollars ($10'0 00), o

(b) On each multiple-coin pinball machine, Two' Hundred Fifty
Dollars ($250.00); , L e

(c) On each coin-activated phonograph or other coin-activated ,
music producing machine, One Hundred Dollars ($100.00) plus Fifteen |
Dollars ($15.00) for each coin slot in excess of one. (1),;_. o e

(d) On each coin-activated kiddie ride, demg‘ned for the use of«. -

children, Fifty Dollars ($50.00);
(e) On each video horse or greyhound race machine and each'
poker machine, Three Hundred Dollars ($300. 00), and- o
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to read:

Corporation Law (Civil Code of Guam) to read:

. J
R

(f) On each coin-activated amusement device not included under

subsections (a), (b), (¢), (d) or (e) of this Section, One Hundrad
Dollars ($100.00)." ; re
Section 2. A new Section 19513.08 is added to the Government C6de

gross revenue he shall file a malfunction payment repﬂ't for - tl'ie

"Section 19513.08. At the time that each taxpam repo rts his

preceding month for each amusement device licensed. - The report shall *

contain the identifying number of the amusement device, the date. of
each malfunction, the amount of the refund paid because of the

malfunction and name of the person to whom the refund was paid."
Section 3. A new Chapter VII of Title 1 is added to the General

"CHAPTER VII
Corporate Merger

Article 1 S o o

Short Form Corporate Merger o

Section 701(a) If a domestic corporation owns al! ot‘ ‘the e
outstanding shares of the subsidiary corporation or- cotgorations, £

domestic or foreign, other than the necessary single qualifying shate

of the directors thereof, the merger of the subsidiary eo!'poration or .
corporations into the parent corporation or into another such
subsidiary or subsidiaries of the parent corporatmn may be effected by’

a resolution adopted by the Boards of the parent corporation and ‘the
respective subsidiary corporation(s), and the filing of a Certiﬁcate of

Ownership as provided in Subsection (d), below. The resolution Vsha_u«
provide for the merger and shall provide that the surviving

corporation assumes all the lisbilities of the merged corporations.
(b) Whenever a domestic or foreign corporation, ha‘viﬁg any real
property in this Territory merges or consolidates with ‘another

corporation pursuant to the laws of this Territory or of the State or._;f,-,,\:’:

place in which any constituent corporation was mcorporated, and ;he:‘ v

laws of the state or place of incorporation (including this Territory) of
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filing of the agreement of merger or consolidation vests in the
surviving consolidated corporation all the real property of any

disappearing corporation, the filing for record in the Office of Land

Management of the Territory of Guam of either a certificate prestribed o

by the appropriate government administrator of corporations. of a copy

of the agreement of the merger or consolidation, certified by gn?

authorized public official of the state or place pursuant "to,‘thé‘fl"aws‘bf

which the merger or consolidation is effected, shall evidence record’
ownership in the surviving or consolidated corperation of all interest

of such disappearing corporation in and to the realﬂproperf?y Joested in
the Territory of Guam. The Director of Revenue and Taxation, or his

designee, is hereby authorized to certify and prescribe the"fprm of

certificate herein referenced. o
(e¢) In -any merger pursuant to this Chapter, the gurviving

corporation may change its name, providing the same “does not
otherwise violate the general corporation law, regardiess of whether

the name so adopted is the same as or similar to that ofjio;ze' of the
disappearing corporations. In such case, the resolutién reférxf’é& o in

Subsection (a) above shall provide for the amendment of the'éur’v"iwr“‘ing:‘

corporation Articles to change the name and shall establish’ the wording
of the amendment. | :
(d) After adoption of the resolution or resolutions of merger, a

Certificate of Ownership consisting of an officer's certificate of the

surviving corporation shall be filed, and a copy t’héreof foi-~- each

domestic and qualified foreign disappearing corporatmn shall also be" |

filed. The Certificate of Ownership shall:
(1) Identify the disappearing and surviving eorporatibns
(2) Set forth the share ownership by the parent corporatien

of each merged subsidiary corporation as 100% of the;outstandmg,

shares (exclusive of qualifying director shares). .

(3) Set forth the resolution adopted by the Boarﬂ of the
parent corporation, including the resolution for change of name 1f
applicable.
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(4) Set forth the resolution adopted by the Board of each’ ‘

subsidiary corporation involved in the merger.
(e) The Certificate of Ownership shall not be filed, hwénr,.

until there has been filed by or on behalf of éach disappetﬁng':?

corporation a Certificate of Satisfaction of ‘the Dlreqtor of the

Department of Revenue and Taxation that all taxes owed o‘r whieh are

then required by law to be imposed upon such corporatioa have be&n{fff
paid or secured. The Director of Revenue and Taxatian may accept

the assurance of the survw'ing corporation that it wilk pay such taxes_"

as security therefore, in form required by the Director.

(f) Upon the filing of the Certificate of Ownership, the merger’

shall be effective and any amendment of the Articles of the surviving

corporation set forth in the certificate shall be eﬂectiva as an -

amendment thereof without further act. : .
(g) Merger pursuant to this section may be: effécted if ‘the
parent corporation is a foreign corporanon and if at least one

subsidiary corporation is a domestic corporation but in such case a7
Certificate. of Ownership prepared as in subsection (d) s?xaﬁ be ﬁled ‘

as to each domestic and qualified foreign subsidiary corporation, but ]

A

no filing shall be made as to the foreign parent corporation.

(h) A foreign subsidiary corporation may not be merg:eé'-f as in
this Chapter provided and a foreign parent corporation may not act as
in this section provided unless the laws of the state or p‘laéel of its

incorporation permits such action.

(i) The directors owning nominal qualifying share ce!‘tiﬁcates of"
any disappearing corporation which is merged pursuant to this chapter'

shall be paid a fair compensation for the shares surrendered or
cancelled, which should be in an amdunt ‘net less ‘than the
consideration initially paid by the director for such "shafrés ~ The
fairness of consideration may be determined by any agreemept
regarding the repurchase of shares between the - dfreetor -and the
corporation macde at the time the director acquired the szmes?

or iy
reference to a book value of the shares, or by any other meth@d"

g it L e



W O -3 B O & W N

LW W W W W N DN BN DN D OB D D) b b kst pd d el b ped el e
M W N O WO 00 ~1 O WU B WO kO W 00 ~I O WL B W N O

rationally and equitably determined by the Board of -the parent' ‘
corporation. Pl
(j) A domestic parent corporatxon may merge into &' whbn? owned
domestic or foreign subsidiary in the manner and upon tlae» conditions
of this Chapter provided that all outstanding shares of the' parent
corporation (other than nominal qualifying director shares) are owned ’
by not more than three (3) persons and each of -said -persons has -
signed a consent or ratification of the resolution of merger. -
Section 4. A New Section 19200.5 is added to the Govemmaﬁt Codé to
"Section 19200.5. Declaration of exemption~ for ""certain devices
from the provisions of 15 U.S.C. §1172. (a) Pursu‘atit’“tb Sﬁétion 2 of

that certain Act of the Congress of the¢ United States entitled 'An Act

to prohibit transportation of gambling devices in interstate and foreign
commerce,' approved January 2, 1951, being c. 1194, *85° Stat. 1134,
and also designated as 15 U.S.C. 1171-1177 and hereinafter mferred to

in this Section as the 'Act', the territory of Guam, actint by and i

through the duly elected and qualified members of its Leg';slatura, does
hereby in this Section 19200.5 and in accordance. with and in~

compliance with the provisions of Section 2 of the Aét deeiare and ..
proclaim that the following devices described under Sectian 1 of ‘the -

Act are lawful in Guam: Pinball machines, multiple-eoin pinball .
machines, and poker machines, and other coin-activated. ndes taxed
under Section 19200 of the Government Code; provided, hewever, that
this declaration of legality shall not be deemed to apply ‘to any-
so-called 'slot machine' as defined in Subsection (c¢) of thib 3ection,
which 'slot machines' device is declared to be and rema:m Iiniawful in’
Guam. e ‘

(b) Shipments of such devices described in paragraph {a) of th1su

Section 19200.5 (but excluding slot machines as therein deﬁned),l the

registering, recording and labeling of which haveA been duly
accomplished by the manufacturer or dealer thereof in- ac%éfdanéé "with

Sections 3 and 4 of the Act, shall be deemed legal shipments thereo. =

into Guam. L
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(e) As used in this Section 'slot machine' means a mechanical =

device an essential part of which is a drum or reel with msig'nia
thereon and (1) which when cperated may deliver, as the result of the '

application of an element of chance, any money or property or (2) by . -

the operation of which a person may become entitled to receive,. as the = .
result of the application of an element of chance, any @money or
property." R
Section 5. The license fee imposed in Section 1.of thiS‘\:A}ct"ahan‘ be
effective immediately for the specific purpose of being appli dﬁble‘ o the tax .
year beginning July 1, 1984, and thereafter. e
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